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	What effect will the change from Essential Requirements of the CPD to the Basic Requirements for Construction Works (BRCW) under the CPR have on harmonised technical specifications and CE marking? 
	



The Construction Products Regulation introduces seven Basic Requirements for Construction Works (BRCW) which replaces the original six Essential Requirements of the Construction Product Directive.  The text introduces new requirements which may give rise to new provisions for construction products and these will eventually be included in the individual product standards and the harmonised technical specifications.  These new requirements may well change the status of some construction products such that they will now be categorised as requiring CE marking for the first time once the appropriate mandate has been issued by the European Commission.
An example of construction products which may well have to be CE marked in the future are locks/latches for doors and windows.  Under the existing harmonised standard, BS EN 12209:2003, only hardware which is fire rated is covered.  However, under BRCW No. 4, Safety and Accessibility in Use, the requirement for resistance to burglary has been introduced together with consideration being given for accessibility and use for disabled persons.  This highlights for industry the ramifications that this difference in text will eventually have on the information given in the Declaration of Performance (DoP) supplied with CE marked products. 
The table below provides a comparison of the text used for the Essential Requirements of the CPD and the Basic Requirements for Construction Works under the CPR.  The differences in actual text are highlighted in blue.  Within BRCW Nos. 3, 4, 6 & 7, a summary of the subject matters which will change the harmonised technical specification have been highlighted in red.
WHEN DO I NEED TO TAKE ACTION?

In most case, no immediate action is necessary as no EC mandates have yet been issued amending the existing legislation.  However, it is essential that businesses understand that the CPR is the main legislative document governing the placement of construction products on the market and which may change the status quo so it is essential that they keep abreast of the situation, either directly or through their Association and appreciate the time scales involved for new testing of their products which may become necessary.  
There are two activities external to your company which will affect the procedures for construction products and eventual CE marking:

(i) Actions taken by the UK regulator(s) to legislate for these new requirements in the building regulations of England and the devolved governments.
It is by no means certain that any of these changes will be reflected in UK building regulations. 
(ii) Amendments made to the specific product standards and the appropriate harmonised technical specifications.
If a harmonised technical specification is revised and includes new characteristics to meet a new regulatory requirement somewhere in the EU, then unless and until a UK regulator includes this as a new requirement in the building regulations, there would be no regulatory need for this to be tested for under the harmonised technical specification.  Thus, no major changes would be necessary, apart from having to indicate a “No Performance Determined” (NPD) classification in the CE marking documentation.
It has to be noted that the UK government has now introduced a new regulatory requirement dealing with security (Approved Document Q: Security – Dwellings 2015) and which has been notified to the European Commission.  In time this will be reflected in the harmonised technical specification.

The decision to utilise the NPD classification depends on the market into which the product is being placed.  Regulators in the various countries may have legislated for different characteristics and so manufacturers will have to declare different performance characteristics for their products depending upon which EEA country the product is being placed.  In the future, the same situation could well arise within the UK due to the system of devolved government.  If the building regulations in one devolved country include a characteristic not required elsewhere within the UK, then the term NPD will no longer be applicable and a value or a pass/fail designation will be required.

The procedure involved for amending product standards, harmonised European standards (hENs), European Technical Approval Guidelines (ETAG) or a European Assessment Document (EAD), means that the time scale is uncertain.  Firstly it requires a single Member State to amend its own national regulations before the European Commission (EC) can issue either amendments to or new mandates instructing CEN/EOTA to update appropriate standards and assessment documents.  This procedure may well involve the development of new test methodologies.  
With specific regards to harmonised technical specifications which take the format of an ETAG or an EAD, it is the manufacturer who may well decide to include a new requirement within their ETA and, therefore, they will have to set in motion a process for testing which will need to be approved before it is included within the ETAG or EAD.  

IT IS ESSENTIAL THAT COMPANIES BE AWARE HOW THESE CHANGES COULD AFFECT THEIR PARTICULAR BUSINESS BEARING IN  MIND THE TIME SCALES FOR COMPLETING APPROPRIATE NEW TESTING AND CERTIFICATION.

	CPD
Essential Requirements
	CPR

Basic Requirements for Construction Works

	1. Mechanical resistance and stability

The construction works must designed and built in such a way that the loadings that are liable to act on it during its construction and use will not lead to any of the following:

(a) collapse of the whole or part of the works

(b) major deformation to an inadmissible degree

(c) damage to other parts of the works or to fittings or installed equipment as a result of major deformation of the load-bearing construction

(d) damage by an event to an extent disproportionate to the original cause. 
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	CPD

Essential Requirements
	CPR

Basic Requirements for Construction Works

	2. Safety in case of fire

The construction works must be designed and built in such a way that in the event of an outbreak of fire:

(a) The load-bearing capacity of the construction can be assumed for a specific period of time

(b) The generation and spread of fire and smoke within the works are limited
(c) The spread of the fire to neighbouring construction works is limited

(d)  Occupants can leave the works or be rescued by other means
(e) The safety of rescue teams is taken into consideration
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Essential Requirements
	CPR

Basic Requirements for Construction Works

	3. Hygiene, health and the environment

The construction works must be designed and built in such a way that it will not be a threat to the hygiene or health of the occupants or neighbours, in particular as a result of any of the following:

(a) the giving-off of toxic gas

(b) the presence of dangerous particles or gases in the air
(c) the emission of dangerous radiation

(d) pollution or poisoning of the water  or soil
(e) faulty elimination of waste water, smoke, solid or liquid waste
(f) the presence of damp in parts of the works or on surfaces within the works. 


	3. Hygiene, health and the environment

The construction works must be designed and built in such a way that they will, throughout their life cycle, not be a threat to the hygiene or health and safety of workers, occupants or neighbours, nor have an exceedingly high impact, over their life cycle, on the environment quality or on the climate during their construction, use and demolition, in particular as a result of any of the following:

(a) the giving-off of toxic gas

(b) the emissions of dangerous substances, volatile organic compounds (VOC), greenhouse gases or dangerous particles into indoor or outdoor air 

(c) the emission of dangerous radiation

(d) the release of dangerous substances into ground water, marine waters, surface waters or soil

(e) the release of dangerous substances into drinking water or substances
which have an otherwise negative impact on drinking water

(f) faulty discharge or waste water, emission of flue gases or faulty disposal of solid or liquid waste

(g) dampness in parts of the construction works or on surfaces within the 

construction works.

Summary of subject areas which may change the harmonised technical specification:

· Safety of workers

· No exceedingly high impact on environmental quality or on the climate during construction, use and demolition

· Emissions of dangerous substances, volatile organic compounds, green house gases to either indoor or outdoor air

· Water is subdivided into ground water and drinking water


	CPD

Essential Requirements
	CPR

Basic Requirements for Construction Works

	4. Safety in use

The construction works must be designed and built in such a way that it does not present unacceptable risks of accidents in service or in operation such as slipping, falling, collision, burns, electrocution, injury from explosion.


	4. Safety and accessibility in use

The construction works must be designed and built in such a way that they do not present unacceptable risks of accidents or damage in service or in operation such as slipping, falling, collision, burns, electrocution, injury from explosion and burglaries.  In particular, construction works must be designed and built taking into consideration accessibility and use for disabled persons.

Summary of subject areas which may change the harmonised technical specification:

· Damage

· Burglaries1, 2

· Accessibility and use by disabled persons
Notes:

1 – Approved Document Q: Security – Dwellings 2015 Edition is a new UK regulated 

      Requirement

2 – The UK Government has notified the European Commission of this new national 

      regulatory requirement




	CPD

Essential Requirements
	CPR

Basic Requirements for Construction Works

	5. Protection against noise

The construction works must be designed and built in such a way that noise perceived by occupants or people nearby is kept down to a level that will not threaten their health and will allow them to sleep, rest and work in satisfactory conditions.
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	6. Energy economy and heat retention

The construction works and its heating, cooling and ventilation installations must be designed and built in such a way that the amount of energy required in use shall be low, having regard to the climatic conditions of the location and the occupants.

 
	6. Energy economy and heat retention

The construction works and their heating, cooling lighting and ventilation installations must be designed and built in such a way that the amount of energy they require in use shall be low, when account is taken of the occupants and of the climate conditions of the location.  Construction works must also be energy-efficient, using as little energy as possible during their construction and dismantling.

Summary of subject areas which may change the harmonised technical specification:

· Now covering light

· Use as little energy as possible during construction and demolition
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	7. Sustainable use of natural resources

The construction works must be designed, built and demolished in such a way that the use of natural resources is sustained and in particular ensure the following:

(a) reuse or recyclability of the construction works, their materials and parts after demolition;

(b) durability of the construction works

(c) use of environmentally compatible and secondary materials in the construction works.

Summary of areas which may change the harmonised technical specification:

· Reuse or recyclability of the works and materials after demolition 

· Durability of the works

· Use of environmentally compatible materials



IT IS ESSENTIAL THAT COMPANIES BE AWARE HOW THESE CHANGES COULD AFFECT THEIR PARTICULAR BUSINESS BEARING IN MIND THE TIME SCALES FOR COMPLETING APPROPRIATE NEW TESTING AND CERTIFICATION
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